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DEPARTMENT FOR THE ECONOMY - CONSULTATION ON GEOTHERMAL 

LICENSING - RESPONSE FROM THE ULSTER FARMERS’ UNION 

 

5th August 2026 

 

Introduction 

The Ulster Farmers’ Union (UFU) welcomes the opportunity to respond to the Department for 

the Economy’s consultation on Geothermal Licensing. 

The UFU represents approximately 12,000 farming families across Northern Ireland. Our 

members are directly affected by issues relating to property rights, land access, energy costs, 

business investment, and the development of the rural economy. Farmers and landowners may 

be affected by geothermal development both as potential users of the technology and as owners 

or occupiers of land above, or required for access to, geothermal resources. 

The UFU supports the responsible development of geothermal energy in Northern Ireland and 

recognises the potential role it could play in providing secure, low-carbon heat for farms and 

rural businesses. The Union also supports the principle of a clear and proportionate regulatory 

framework that provides certainty for those seeking to invest in geothermal projects while 

protecting the environment and existing land uses. 

However, the UFU has significant concerns about several aspects of the proposals, most 

notably the proposed public ownership of geothermal heat below 100 metres, the lack of clarity 

around underground access and landowner consent, and the absence of a sufficiently detailed 

compensation framework. These matters engage fundamental questions of private property 

rights and cannot be treated as purely technical elements of the regulatory regime. The 

consultation lacks sufficient detail and clarity on these proposals, and the UFU feels that it, and 

other landowners, are unable to provide an informed response to these aspects of consultation. 

The Department must provide substantially greater legal detail before the UFU can 

meaningfully assess the proposal for public ownership and underground access. 

The UFU is also concerned that the proposed licencing framework may not adequately reflect 

the circumstances of farm-scale projects and could create disproportionate and regulatory and 

financial barriers for agricultural businesses. Any future framework must therefore be based on 

actual scale and complexity of a development rather than a simple distinction between domestic 

and commercial systems. Fundamentally, however, the Department is not proposing anything 

other than regulation – there is no mention of support measures, real knowledge transfer, or 

any other steps the Department will take to create the conditions for a viable sector. 
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Overall, the UFU supports further exploration and development of geothermal energy, but any 

future framework must be proportionate and affordable, underpinned by clear robust 

protections for farmers and landowners, and a concrete respect of private property rights. 

 

Rural potential of geothermal energy 

The UFU recognises the potential for geothermal energy to provide an additional source of 

secure and low-carbon heat for farms and rural businesses. This is particularly relevant in 

Northern Ireland where many rural properties are located beyond the gas network and have 

fewer practical options available to decarbonise heat use. Agriculture should be recognised as 

a potential user of geothermal energy as many farm businesses have significant and consistent 

heat requirements, particularly those in livestock and poultry housing, dairy, and horticulture, 

as well as a range of farm diversification enterprises. Geothermal systems therefore may have 

potential to support farm business resilience and reduce exposure to volatile fossil-fuel prices. 

The UFU notes that the consultation states that, based on Microgeneration Certification 

Scheme data from March 2023, there were 386 geothermal systems in Northern Ireland. 

However, no information is provided on how many of these systems are located on farms, used 

by agricultural businesses, or operating in rural areas. Given the Department’s objective of 

supporting growth in the sector, the UFU believes that a clearer understanding of existing 

agricultural uptake is required. The Department should therefore seek to better understand the 

types and scales of geothermal systems already operating, through engaging with existing 

operators on their lived experience, and what financial, technical, or regulatory barriers may 

have limited wider uptake. This evidence would help ensure that future policy is informed by 

the practical experience of rural businesses and would allow the Department identify where 

geothermal technology may offer the greatest benefits to the agriculture sector. 

The UFU welcomes the selection of CAFRE Greenmount Campus as one of the locations for 

the GeoEnergy NI demonstrator project site, allowing students and others from the agricultural 

community that use the Greenmount facility to witness the operation of a project. The 

Department should ensure that the findings from the project are communicated directly to 

farmers, including clear information on capital costs, operating costs, performance suitability 

for different farm commodities and agricultural enterprises, and the practical barriers to 

installation. All Greenmount students should be offered a tour and demonstration of the project 

site to encourage further knowledge transfer into the agricultural sector. 

More broadly, the UFU believes that the development of a geothermal sector should form part 

of a wider approach to rural energy. The introduction of a licensing framework will not, in 

itself, lead to greater uptake, so if geothermal energy is to become realistic for farms,  
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consideration will need to be given to the high upfront cost of feasibility work, installation, 

access to expertise, and other practical issues. 

The UFU therefore supports further exploration of the role that geothermal energy could play 

within agriculture. 

 

Licensing framework 

The UFU supports the principle that geothermal regulation should be proportionate to the scale, 

depth, and complexity of a project. The consultation states that small-scale systems may not 

require a licence, while larger or deeper developments would be subject to greater regulatory 

oversight. The UFU agrees with this general approach. 

However, the UFU is concerned that the proposed framework may not adequately reflect the 

circumstances of agricultural businesses. The consultation indicates that horizontal ground-

source systems and geothermal installations providing up to 60 kW of heat, typically serving a 

single home or building, would be exempt from licensing. By contrast, larger systems, and 

installations commonly used for commercial systems would require a licence. The UFU 

considers that a simple distinction between small domestic installations and larger commercial 

systems risks capturing ordinary farm-scale projects that may be technically straightforward or 

low-risk within the scope of the licensing framework unnecessarily. A farm business may have 

a heat requirement above 60 kW because it serves several buildings or processes, and such a 

system may still be shallow or contained within a single holding presenting limited 

environmental risk, but still be captured in what may become a disproportionately burdensome 

licensing process. 

The UFU therefore believes that licensing requirements should be determined by the actual 

characteristics and risks of the system, including depth, technology, interaction with 

groundwater, etc. Heat output and the number of buildings served may be relevant factors, but 

should not be used in isolation. The consultation appears to associate systems serving 

individual buildings with lower risk, and systems serving larger or commercial sites with higher 

risk, whereas in practice, the number of buildings served does not necessarily determine the 

environmental or technical risk of a geothermal system. 

The proposed 60 kW exemption threshold requires further explanation. The consultation states 

that horizontal closed-loop and open-loop systems providing less than 60 kW in total would 

not require a licence, but it is not clear how this would operate in practice for farms. The 

Department should clarify the technical basis for selecting the 60 kW threshold, whether the 

threshold applies to installed capacity, peak output, or another measure, how multiple heat 

pumps or boreholes on the same farm would be treated, and how future expansion of an existing 

system would be treated. 
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The UFU therefore recommends that DfE consider a more graduated regulatory approach for 

low-risk non-domestic installations, potentially including a higher exemption threshold, a 

registration-only scheme, or a simplified licence for farm-scale systems. This approach would 

be consistent with the consultation’s stated objective of increasing regulatory requirements in 

line with scale and risk, whilst ensuring that farmers are not discouraged from adopting this 

technology by a licensing process designed primarily for significantly larger or more complex 

developments. 

The UFU also shares developers’ concerns about the level of bureaucracy that prospective 

projects may need to navigate, including Environmental Impact Assessment requirements, 

approval from the Northern Ireland Environment Agency, a licence for exploration and a 

separate licence for the infrastructure itself. While appropriate environmental and regulatory 

safeguards are necessary, the process must be coordinated, proportionate and clearly 

signposted. The Department should therefore establish a streamlined, single-window approach 

so applicants are not required to navigate multiple overlapping processes, duplicate information 

or face avoidable delays and costs. 

The consultation indicates that there is a role for GSNI in assessing the ‘suitability’ of a 

potential project. The Department should clarify what ‘suitability’ means in practice and 

whether GSNI’s assessment would be limited to geological and technical considerations or 

would extend to commercial viability, land-use compatibility and wider planning matters. It 

should also explain whether GSNI’s view would be advisory or determinative, what evidence 

applicants would be required to provide, and what rights of review or appeal would be available 

where a project is deemed unsuitable. 

The consultation also requires an operator to demonstrate appropriate technical expertise. The 

Department should engage with prospective developers, farmers and landowners to determine 

what this requirement would mean in practice, including whether it would require formal 

qualifications, accredited training, relevant experience or access to suitably qualified advisers. 

Any competency requirements must be proportionate to the scale and risk of the project and 

must not create an unnecessary or costly barrier for farmers seeking to develop straightforward 

geothermal systems on their own holdings. Comparable farm-based energy and infrastructure 

projects do not always require the landowner or operator personally to hold specialist technical 

qualifications, and the geothermal framework should similarly allow expertise to be secured 

through contractors or professional advisers where appropriate. 

 

Licensing costs 

The UFU is not opposed to reasonable fees for services and justifiable fee increases when they 

are necessary and evidenced. However, the UFU is concerned by the proposal to recover 

licensing fees and monitoring costs from geothermal operators on a full-cost-recovery basis. In  
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a small and emerging sector, this risks concentrating potentially significant regulatory costs 

across a limited number of projects and could create another barrier to investment, particularly 

for smaller agricultural businesses who wish to explore the possibilities of geothermal on their 

land. Any fees must therefore be transparent, proportionate to the scale and risk of the 

development, and subject to regular review. The Department should avoid creating a regulatory 

cost structure that undermines the wider objective of encouraging the growth of the sector. 

The cost to the applicant of having to demonstrate full capital commitment at the application 

stage is also concerning. In projects of this nature, it is unlikely that a potential developer will 

have full capital commitment at the point of application, and will likely seek further finance 

options on the back of a successful application. 

 

Public ownership of geothermal heat below 100 metres 

The UFU has significant concerns regarding the proposal that geothermal heat below 100 

metres should be publicly owned. While the UFU recognises the Department’s desire to 

provide legal clarity and avoid uncertainty over who may authorise access to geothermal 

resources, the consultation does not provide sufficient detail on the consequences of the 

proposal for existing property rights or for farmers and landowners whose land may overlie 

geothermal developments. 

The consultation states that public ownership of heat below 100 metres would not alter 

ownership of the land at the surface and would not affect a landowner’s ability to use their land 

as they currently do. However, this reassurance is not fully supported by the wider detail 

contained within the consultation. The proposals would create a new distinction between 

ownership of land and ownership of geothermal heat beneath it, while allowing licenced 

developers to access a publicly owned resource that may lie below privately owned land. 

The UFU is particularly concerned that the Department is seeking views on the principle of 

public ownership before the full legal and practical safeguards for landowners have been 

established. The consultation itself recognises that the proposal may interact with private 

property rights and refers to the possible need for safeguards including compensation, fair 

procedures and dispute resolution. It also indicates that further legal advice is being obtained 

to inform future policy and legislation. 

The UFU does not believe that respondents can reasonably be expected to give informed 

support to the principle of public ownership while fundamental questions remain unresolved.  

 

 

 

mailto:info@ufuhq.com


                                        475 Antrim Road        T: 028 9037 0222 

                                       Belfast                         E: info@ufuhq.com 

                                       BT15 3DA                  W: www.ufuni.org 

                                      

 

6 

 

The Department must, as a matter of urgency, clearly set out the following points to allow 

landowners to be able to provide an informed response: 

1. The precise legal rights that would remain with the landowner; 

2. The precise legal rights that would transfer to the public; 

3. Whether geothermal heat beneath a private land holding could be accessed without the 

landowner’s agreement where no surface access is required; 

4. The circumstances in which a landowner could object to or challenge a proposed 

development; 

5. The compensation arrangements that would apply; 

6. The dispute resolution process; 

7. The interaction of the proposal with existing and future uses of the land, including 

agricultural development, boreholes, water infrastructure, minerals, and other 

subsurface interests; 

8. The legal basis and justification for selecting 100 metres at the point of which 

ownership would transfer, and; 

9. The statutory body that would own the heat. 

Until these matters are clearly and comprehensively addressed, the UFU cannot properly assess 

the full implications of the proposal. The Union therefore rejects the suggestion that meaningful 

consent or support for public ownership can be obtained through the consultation in its current 

form, and therefore the UFU’s position is therefore to oppose public ownership of geothermal 

heat below 100 metres until the Department produces sufficient legal, practical, and economic 

detail to demonstrate that the proposal is necessary, proportionate, and compatible with the 

rights of private landowners. The creation of a publicly owned resource beneath privately 

owned land cannot be treated as a minor purely technical change as it has the potential to alter 

the relationship between land ownership and the resources beneath that land, and may affect 

future use, development, value and control. 

At no stage should any statutory or regulatory power be used to compel a landowner to permit 

access or otherwise facilitate a geothermal development, and easements must not be imposed 

without the landowner’s voluntary agreement. A geothermal licence should authorise the 

regulated activity only; it must not confer private rights over, under or across another person’s 

land. 

The burden must therefore rest with the Department to demonstrate clearly why public 

ownership is necessary,  why alternative models would not provide adequate regulatory 

certainty, and how farmers and landowners will be protected from loss. In the absence of that 

evidence, the UFU cannot support the proposal or engage with the consultation in a meaningful 

way. 
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The Department has confirmed that it has sought legal advice from senior counsel. The UFU 

urges the Department to publish this legal advice so informed responses can be provided to any 

future consultation. 

 

Landowner consent and underground access 

The UFU is deeply concerned about the distinction drawn in the consultation between access 

to land at the surface and access to geothermal heat beneath privately owned land. The 

consultation states that developers would continue to require a landowner’s permission to 

access land at the surface. However, it also states that a licenced geothermal developer would 

be able to access geothermal heat below 100 metres. The practical effect of this distinction is 

not adequately explained. 

The UFU requires a clear and unambiguous answer to a fundamental question – could a 

licenced developer access, extract, or otherwise interfere with geothermal heat beneath 

privately owned land without the agreement of the landowner, provided that  no physical access 

to the surface of that land is required? 

A geothermal development may be capable of extending beneath neighbouring land from a 

surface site located elsewhere. Depending on the technology used, boreholes or the area from 

which heat is extracted may extend beyond the boundaries of the land from which the 

development is accessed. Yet the consultation does not clearly explain what rights, if any, the 

owner of the affected land would have in such circumstances. 

The UFU considers this lack of clarity unacceptable, as the consultation appears to provide 

reassurance that landowner consent will remain necessary, while at the same time proposing a 

framework under which licenced developers may be granted access to a publicly owned 

resource beneath private land. 

The Department must therefore clarify the following points: 

1. Whether a geothermal developer could access or extract heat beneath a private land 

holding without the landowners’ consent; 

2. Whether underground boreholes, pipes, or other infrastructure could pass beneath 

private land without consent; 

3. Whether a licence could authorise activity beneath land which the developer has no 

surface access agreement; 

4. What notification must be given to landowners before such a licence is granted, and 

whether an affected landowner would have the right to challenge or object; 

5. What rights of access could arise later for monitoring, maintenance, or emergency 

works; 
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6. What would happen where an underground geothermal development interferes with the 

landowners’ existing or future use of their own land, and; 

7. What compensation would be payable where activity takes place beneath private land 

without physical entry onto the surface. 

Until these questions are answered, the UFU cannot accept the consultation’s broad assertion 

that the proposals would respect existing land uses and property rights. The UFU’s starting 

position is that a geothermal licence granted by the Department should not, in itself, confer 

rights over or beneath privately owned land. Regulatory approval and private land rights are 

entirely separate matters, as a licence may establish that a project is technically and 

environmentally acceptable, but it should not remove the need for the developer to obtain the 

necessary agreement of affected landowners. 

The UFU is particularly opposed to any system under which a private commercial operator 

could derive benefit from geothermal resources beneath a farmer’s land without their 

knowledge, agreement, or appropriate compensation. The Department must recognise that 

underground activity can affect landowners even where there is no direct physical entry onto 

the surface. Where surface access is required, it must also remain subject to the landowner’s 

voluntary agreement. The UFU would strongly oppose the creation of any compulsory access 

rights, but accepts that this is not what is proposed at this point in time. More broadly, the UFU 

notes that the consultation seeks to provide developers with ‘secure access’ to geothermal heat 

as a means of encouraging investment, with Annex C explicitly identifying secure access as 

important for developers. However, the UFU believes that investor certainty should not be 

created at the expense of uncertainty for landowners. 

The UFU is also concerned that the international evidence presented in the consultation is 

selective. While the Department identifies France and the Netherlands as examples of 

successful geothermal sectors operating under public ownership models, it does not consider 

successful alternative approaches. Iceland, one of the most developed geothermal markets in 

the world, retains a system in which resources on private land are broadly associated with land 

ownership, while New Zealand and the United States have developed significant geothermal 

sectors without an equivalent blanket model of public ownership. Countries with strong state 

control of geothermal resources do not necessarily have developed geothermal sectors are there 

is no identifiable correlation between these two factors. The international evidence therefore 

demonstrates that public ownership may be compatible with geothermal development, but does 

not establish that it is necessary for, or itself s responsible for, a successful sector. The burden 

remains with the Department to demonstrate why public ownership is the appropriate model 

for NI and why alternative regulatory approaches, including those operating successfully 

elsewhere, have been rejected. 

The UFU cannot therefore support any model of underground access without answers to the 

questions we have laid out or supporting evidence provided. 
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Compensation 

The UFU considers the consultation’s treatment of compensation to be insufficient given the 

potential implications for the proposed ownership and access framework for farmers and 

landowners. The consultation refers to the possibility of compensation where damage occurs 

and acknowledges that safeguards may be required where private property rights are affected, 

but does not provide a clear compensation framework, identify losses that would be 

recoverable, explain who would assess those losses, or set out how disputes would be resolved. 

Compensation must not be treated as a secondary matter to be developed after the principle of 

public ownership and underground access has already been established, and this is a significant 

omission. 

No farmer or landowner should be left worse off financially, practically, or in terms of the 

future use and value of their land as a result of this development. Compensation must therefore 

extend beyond direct physical damage and cover all reasonably foreseeable losses arising from 

a development, including disruption to farm business, land value diminution, interference with 

existing or future land uses, and reasonable legal and professional costs. Any future framework 

must make clear who is ultimately responsible for meeting compensation liabilities and ensure 

that landowners are protected when a developer becomes insolvent, transfers a licence, or 

abandons a project. 

The absence of any meaningful detail on compensation makes it impossible to consider the 

proposal properly in the round, particularly where compensation is central to assessing whether 

the wider ownership and access framework is fair and proportionate. 

The UFU also believes that any landowner whose property may be affected by the geographic 

extent of a proposed development must be individually identified and notified before a licence 

is granted. General publication or information placed on an online webpage is not sufficient. 

 

Supporting investment and knowledge transfer 

The UFU recognises that regulation alone will not drive the uptake of geothermal energy, as 

significant barriers will continue to remain, including high upfront capital costs, the cost and 

risk of drilling, feasibility work, general overall knowledge of geothermal at a NI-wide level, 

access to specialist advice and the availability of suitable finance. Particularly, the limited pool 

of practical experience and expertise in Northern Ireland, could be a significant barrier. If the 

Department wishes to develop a viable sector, the regulatory framework must be accompanied 

by a wider strategy for deployment that considers future support mechanisms and practical 

measures to reduce these barriers. The UFU supports the Department taking powers to offer 

support mechanisms in relation to the sector’s development in the future, but these must be put 

into practice at an appropriate pace. The GeoEnergy NI demonstrator projects should be used  
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to provide clear, accessible evidence on costs, performance, and practical considerations, with 

the findings communicated in a balanced way directly to farmers and rural businesses. At a 

high level, the Department should ensure that farmers are given the information and confidence 

needed to assess whether geothermal energy could be a viable option for their business. Very 

little is known about the geothermal sector that exists already in NI, but if the Department can 

identify landowners or developers who are already investing, developing, or operating these 

projects, case studies should be developed on them where appropriate as a powerful tool in 

demonstrating how projects can be operationalised and made commercially viable.  

 

Decommissioning 

The UFU supports the principle that geothermal systems should be safely decommissioning at 

the end of their operational life. However, the proposed requirements must be proportionate 

and should not create unintended barriers to the sale, succession, inheritance or restructuring 

of farm businesses. The Department should clarify how decommissioning liabilities and 

financial requirements would transfer when land changes ownership, and ensures that 

landowners are not left responsible for liabilities arising from the failure, insolvency, or 

abandonment of a developer or operator. 

 

Future decision-making 

The UFU has been assured by the Department that no decisions on the final policy will be taken 

as a result of this consultation given the significant lack of detail. The Union therefore expects 

the Department to undertake meaningful engagement with farmers, landowners, and their 

representative bodies before developing any final policy. 

 

Conclusion 

The UFU supports the responsible development of geothermal energy in Northern Ireland and 

recognises the potential benefits for farm families. However, regulation alone will not deliver 

a viable sector, and the Department must consider practical measures to support investment, 

knowledge transfer and uptake. Any future framework must be proportionate and respect 

private property rights. Significantly greater clarity is required on measures of public 

ownership, underground access, and landowner consent and compensation before the UFU can 

meaningfully comment on a model. 

mailto:info@ufuhq.com

